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EXECUTIVE SUMMARY

1. Cuba has observed a de facto moratorium on the death penalty since its last recorded
execution in 2003 and, according to the most recent reports, no one is currently under
sentence of death.! Legislation still authorizes capital punishment, which can be applied
for common crimes and broad categories of State-security-related offences. Cuba is defined
as a retentionist country in that it retains the death penalty for ordinary crimes.? Cuba
prohibits the death penalty for persons under twenty years of age and for women who
committed the alleged offense while pregnant or who are pregnant at the time of
sentencing.® Cuba has implemented a new Penal Code which increases the number of
crimes for which a person can be sentenced to death.* Most capital crimes in the new Penal
Code are related to state security.®

l. IMPLEMENTATION OF INTERNATIONAL HUMAN RIGHTS
OBLIGATIONS

Al12 Acceptance of international norms

Status of Implementation: Not Accepted, Not Implemented

2. Inthe third-cycle UPR, Cuba noted several recommendations to ratify the Second Optional
Protocol to the International Covenant on Civil and Political Rights (OP2).6 Cuba has not
ratified OP2. Cuba also noted recommendations to ratify the Optional Protocol to the
Convention Against Torture (OPCAT).’” Cuba has neither signed nor ratified OPCAT.®

D23 Death penalty

Status of Implementation: Not Accepted; Not Implemented

3. Inthe third-cycle UPR, Cuba noted several recommendations to formally abolish the death
penalty and to consider moving toward abolition.® Cuba has not abolished the death
penalty, and in fact the new Penal Code, implemented in December of 2022, authorizes the
death penalty for 23 crimes.'® Other sources report that the number of capital crimes is
2411

4. Cuba’s new Penal Code, which came into effect in December of 2022, retains the death
penalty for a variety of crimes.*? It has been reported that the new penal code increases the
number of offenses that are punishable by death.™® The new Penal Code’s expansion of the
death penalty reportedly increases the government’s ability to repress protests.'*

5. Cuban law authorizes the death penalty for a variety of crimes, many of which do not rise
to the level of “most serious,” including: acts that threaten the independence or territorial
integrity of the state,'® promotion of armed action against Cuba,*® espionage,’ sedition,®
usurpation of political or military command,*® sabotage,?’ hostile acts against a foreign
state,?! genocide,?® mercenarianism,?® other acts against the security of the state,®* acts
committed with weapons or explosive or deadly devices, chemical or biological agents or
other means or substances,? executing an act against the life, bodily integrity, freedom or
security of any person who, due to the nature of the activities carried out, enjoys relevant



10.

recognition in society, or against their closest relatives,?® hostage-taking,?’ acts against
internationally protected persons,?® serious injury or death as a result of acts against the
security of civil aviation and the airports,? other acts that attempt against air and maritime
security,®® causing serious injury or death as a result of acts against the safety of fixed
platforms located on the continental or island shelf,®! other acts of terrorism,3? offences
related to illicit drugs or substances with their similar effects (if the acts referred to in the
section are committed by public officials or employees, authorities or their agents or
auxiliaries, or they facilitate their execution, taking advantage of that condition or using
means or resources of the State), and murder.®*

A major event preceded the release of Cuba’s new penal code. On July 11, 2021, thousands
of Cubans took to the streets to protest longstanding restrictions on rights.®> Authorities
arrested hundreds of protesters, including well-known critics and ordinary people.®®
Authorities reportedly subjected many protesters to violence, including gender-based
violence, in detention, and they prosecuted dozens of protesters in trials that violated basic
due process guarantees.®” At least one protester died, and many remain in prison or under
house arrest, including some children.®® There are reports of widespread human rights
violations in the wake of these protests, including arbitrary detentions, ill-treatment in
detention, and lack of due process. These reports include 130 victims in 13 of Cuba’s 15
provinces, as well as in Isle of Youth, a small Cuban island considered a “special
municipality.”°

After the July 2021 crackdown, the Committee Against Torture made several
recommendations relating to the government’s response to these protests. The Committee
urged Cuba to end harassment, arbitrary arrests, intimidation, imprisonment, and reprisals
against human rights defenders.*® The Committee also recommended that Cuba promptly
and thoroughly investigate allegations of arbitrary detentions, excessive use of force, and
ill-treatment, and punish all responsible parties.*! The Committee also called on Cuba to
establish an independent mechanism to conduct regular unannounced visits to all places
where people are deprived of their liberty.*2

Some new capital crimes did not exist in the 1987 version of the Penal Code. For instance,
the crime of “other acts against the security of the state”*® did not exist prior to 2022.44
Most crimes that carry the death sentence in the new Penal Code relate to state security.*®
Importantly, the new Penal Code has many broadly-described offences that the state can
use to criminalize peaceful protest against the government.*® The new Penal Code
authorizes the death penalty for vaguely defined crimes of “sedition” and “acts against the
independence of the Cuban state,”—charges that authorities used against many of the July
11, 2021 demonstrators.*’

In the third-cycle UPR, Cuba noted recommendations to stop arresting people before,
during, and after peaceful demonstrations and to release protestors, political activists, and
human right defenders who have been arbitrarily detained.*® Cuba has not implemented
these recommendations.

1. RECOMMENDATIONS

The coauthors of this stakeholder report suggest the following recommendations for the
Government of Cuba:



e Amend the Penal Code to prohibit imposition of the death penalty.

e Ratify OP2 and the OPCAT.

¢ In the meantime, reduce the number of offenses eligible for the death penalty by replacing
the penalties for state-security related offences with penalties that are fair, proportionate,
and consistent with international human rights standards.

e In the interim, create a committee to review the new penal code as it relates to the death
penalty and whether it complies with international human rights standards, and ensure that
the committee publishes its findings no later than December 2024.

e In the interim, form a committee to examine the possibility of restricting applicability of
the death penalty only to the most severe capital offences, such as first-degree murder, and
publish the committee’s findings no later than December 2024.

e Direct prosecutors to refrain from seeking the death penalty for any alleged offense arising
out of protests against the government.

e Ensure that all persons suspected of committing or charged with capital offenses are
provided with legal counsel free of charge, and ensure that they have access to counsel
from the time of arrest or interrogation through trial and any appeals, including during any
interrogations.

e Bar courts from considering any evidence obtained through torture, except with respect to
evidence of the crime of torture itself, and create a mechanism by which defendants may
raise the issue of inadmissibility before trial. Ensure that all judicial authorities receive
adequate training and support to assess such allegations and have the capacity to bar
consideration of such evidence.

e Take concrete measures to improve conditions in prisons for all persons, including any
person under sentence of death, in accordance with the Nelson Mandela Rules, and enact
a policy prohibiting the use of solitary confinement as the standard method of detention for
persons who might be sentenced to death, consistent with Rule 45 of the Nelson Mandela
Rules.

e Establish a system of regular unannounced visits to all places of detention by national and
international monitors, including granting entry and access to all human rights non-
governmental organizations.
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